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SENATE BI LL 5021

Passed Legislature - 1999 Regul ar Session
St ate of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Senators Snyder, Swecker, Wnsley and Benton

Read first time 01/11/1999. Referred to Conmmttee on Ways & Means.

AN ACT Rel ating to the property taxation of nonprofit organi zations
provi di ng denonstration farns wth research and extension facilities,
public agricultural nmuseuns, and educational tour sites; anending RCW
84.34.108; reenacting and anmendi ng RCW 84. 36. 805 and 84. 36.810; and
addi ng a new section to chapter 84.36 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 84.36 RCW
to read as foll ows:

(1) Al real and personal property owned by a nonprofit
organi zati on, corporation, or association to provide a denobnstration
farm with research and extension facilities, a public agricultura
museum and an educational tour site, which is used by a state
uni versity for agricultural research and educati on prograns, is exenpt
fromproperty taxation. This exenption includes all real and personal
property that may be used in the production and sale of agricultural
products, not to exceed fifty acres, if the inconme is used to further
t he purposes of the organization, corporation, or association.

(2) To qualify for this exenption

p. 1 SB 5021. SL



a b~ W N

©O© 00 N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

(a) The nonprofit organi zation, corporation, or associ ation nust be
qual i fied for exenption under section 501(c)(3) of the internal revenue
code of 1986 (26 U.S.C. Sec. 501(c)(3)); and

(b) The property nust be used exclusively for the purposes for
whi ch the exenption is granted, except as provided in RCW 84. 36. 805.

Sec. 2. RCW84.34.108 and 1992 ¢ 69 s 12 are each anended to read
as follows:

(1) When land has once been classified under this chapter, a
notation of such classification shall be mde each year upon the
assessnment and tax rolls and such | and shall be val ued pursuant to RCW
84.34.060 or 84.34.065 until renoval of all or a portion of such
classification by the assessor upon occurrence of any of the foll ow ng:

(a) Receipt of notice fromthe owner to renove all or a portion of
such cl assification;

(b) Sale or transfer to an ownership, except a transfer that
resulted from a default in |loan paynents nade to or secured by a
governnment al agency that intends to or is required by I awor regul ati on
to resell the property for the sane use as before, nmaking all or a
portion of such | and exenpt from ad val orem taxati on;

(c) Sale or transfer of all or a portion of such land to a new
owner, unless the new owner has signed a notice of classification
conti nuance, except transfer to an owner who is an heir or devisee of
a deceased owner shall not, by itself, result in renoval of
classification. The signed notice of continuance shall be attached to
the real estate excise tax affidavit provided for in RCW ( (8245120
as—hew—er—hereafter—anended)) 82.45. 150. The notice of continuance
shal |l be on a formprepared by the departnent of revenue. |If the notice
of continuance is not signed by the new owner and attached to the real
estate excise tax affidavit, all additional taxes cal cul ated pursuant
to subsection (3) of this section shall becone due and payabl e by the
seller or transferor at tinme of sale. The county auditor shall not
accept an instrunent of conveyance of classified land for filing or
recordi ng unl ess the new owner has signed the notice of continuance or
the additional tax has been paid. The seller, transferor, or new owner
may appeal the new assessed val uation cal cul ated under subsection (3)
of this section to the county board of equalization. Jurisdictionis
hereby conferred on the county board of equalization to hear these
appeal s;
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(d) Determ nation by the assessor, after giving the ower witten
notice and an opportunity to be heard, that all or a portion of such
land no longer neets the criteria for classification under this
chapter. The criteria for classification pursuant to this chapter
continue to apply after classification has been granted.

The granting authority, upon request of an assessor, shall provide
reasonabl e assi stance to the assessor in maki ng a determ nati on whet her
such land continues to neet the qualifications of RCW84.34.020 (1) or
(3). The assistance shall be provided within thirty days of receipt of
t he request.

(2) Wthin thirty days after such renoval of all or a portion of
such land from current use classification, the assessor shall notify
the owner in witing, setting forth the reasons for such renoval. The
seller, transferor, or owner nmay appeal such renoval to the county
board of equalization.

(3) Unless the renoval is reversed on appeal, the assessor shal
revalue the affected land with reference to full market value on the
date of renoval from classification. Both the assessed valuation
before and after the renoval of classification shall be listed and
taxes shall be allocated according to that part of the year to which
each assessed val uation applies. Except as provided in subsection (5)
of this section, an additional tax, applicable interest, and penalty
shal | be i nposed which shall be due and payable to the county treasurer
thirty days after the owner is notified of the anount of the additional
tax. As soon as possible, the assessor shall conpute the anmount of
such an additional tax, applicable interest, and penalty and the
treasurer shall mail notice to the owner of the anmount thereof and the
date on which paynent is due. The ampunt of such additional tax,
applicable interest, and penalty shall be determ ned as foll ows:

(a) The amobunt of additional tax shall be equal to the difference
between the property tax paid as "open space |land", "farm and
agricultural land", or "tinber l|land" and the anmount of property tax
ot herwi se due and payable for the seven years |ast past had the | and
not been so classified;

(b) The amount of applicable interest shall be equal to the
interest upon the anounts of such additional tax paid at the sane
statutory rate charged on delinquent property taxes fromthe dates on
whi ch such additional tax could have been paid w thout penalty if the
| and had been assessed at a value without regard to this chapter;

p. 3 SB 5021. SL



© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWwWMNDNDNDNDNMDMNDNDNDNDNMNNMDNNMNMNNMNMNNNREPRPRPPRPPRPEPRPPERPPRPRPRERPR
© 00 N O Ol WNPEFEP O O 0w NO UG WODNPEFEP O O W NO O N - O

(c) The anpbunt of the penalty shall be as provided in RCW
84.34.080. The penalty shall not be inposed if the renoval satisfies
the conditions of RCW 84. 34. 070.

(4) Additional tax, applicable interest, and penalty, shall becone
a lien on such | and which shall attach at the time such | and i s renoved
fromcl assification under this chapter and shall have priority to and
shall be fully paid and satisfied before any recogni zance, nortgage,
j udgnent, debt, obligation or responsibility to or with which such | and
may becone charged or |liable. Such lien may be foreclosed upon
expiration of the sanme period after delinquency and in the sane manner
provided by |law for foreclosure of liens for delinquent real property
taxes as provided in RCW 84.64.050 now or as hereafter anended. Any
additional tax wunpaid on its due date shall thereupon becone
delinquent. Fromthe date of delinquency until paid, interest shall be
charged at the sane rate applied by law to delinquent ad val orem
property taxes.

(5) The additional tax, applicable interest, and penalty specified
in subsection (3) of this section shall not be inposed if the renoval
of classification pursuant to subsection (1) of this section resulted
solely from

(a) Transfer to a governnment entity in exchange for other |and
| ocated within the state of WAshi ngton

(b)(i) A taking through the exercise of the power of em nent
domain, or (ii) sale or transfer to an entity having the power of
em nent domain in anticipation of the exercise of such power, said
entity having manifested its intent in witing or by other officia
action;

(c) A natural disaster such as a flood, w ndstorm earthquake, or
ot her such calamty rather than by virtue of the act of the |andowner
changi ng the use of such property;

(d) Oficial action by an agency of the state of Washington or by
the county or city within which the land is | ocated which disallows the
present use of such | and;

(e) Transfer of land to a church when such |Iand would qualify for
exenption pursuant to RCW 84. 36. 020;

(f) Acquisition of property interests by state agenci es or agenci es
or organi zations qualified under RCW 84. 34.210 and 64.04.130 for the
pur poses enunerated in those sections: PROVIDED, That at such tine as
these property interests are not used for the purposes enunerated in
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RCW 84. 34. 210 and 64. 04. 130 the additional tax specified in subsection
(3) of this section shall be inposed; ((eFr))
(g) Renoval of land classified as farmand agricultural |and under
RCW 84. 34. 020(2) (d) ;
(h) Renpbval of land from classification after enactnent of a
statutory exenption that qualifies the land for exenption and receipt
of notice fromthe owner to renove the land fromclassification

Sec. 3. RCW 84. 36. 805 and 1998 ¢ 311 s 25, 1998 ¢ 202 s 3, and
1998 ¢ 184 s 2 are each reenacted and amended to read as foll ows:

(1) In order to ((be—e*eﬂp%—pH%sHaH%—%e—RG%+84—36—939——84—86—935—

84—36—942)) quallfv for an exenption under this chapter, the nonprofit

organi zati ons, associ ations, or corporations ((shaH)) ﬂu§1_satisfy t he
((feHoewng)) conditions((+)) in this section.

((2)) (2) The property ((+s)) nust be used exclusively for the
actual operation of the activity for which exenption is granted, unless
ot herwi se provided, and does not exceed an anount reasonably necessary
for that purpose, except:

(a) The loan or rental of the property does not subject the
property to tax if:

(1) The rents and donations received for the use of the portion of
the property are reasonable and do not exceed the nmintenance and
operation expenses attributable to the portion of the property | oaned
or rented; and

(1i) Except for the exenptions wunder RCW 84.36.030(4) and
84.36.037, the property would be exenpt from tax if owned by the
organi zation to which it is |oaned or rented,

(b) The use of the property for fund-raising activities does not
subject the property to tax if the fund-raising activities are
consistent with the purposes for which the exenption is granted((+)) .

((2)) (3) The property ((+s)) nust be irrevocably dedicated to
the purpose for which exenption has been granted, and on the
liquidation, dissolution, or abandonnment by said organization,
associ ation, or corporation, said property will not inure directly or
indirectly to the benefit of any sharehol der or individual, except a
nonprofit organi zation, association, or corporation which too woul d be
entitled to property tax exenption. This property need not be
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irrevocably dedicated if it is |eased or rented to those qualified for
exenption ((

84--36-060)) under this chapter for |eased property, but only if under

the terns of the | ease or rental agreenent the nonprofit organization,
associ ation, or corporation receives the benefit of the exenmption((+)) .

((3))) (4) The facilities and services ((are)) nust be avail able
to all regardless of race, color, national origin or ancestry((s+)).

((4)Y)) (5) The organi zation, association, or corporation ((+s))
nmust be duly Ilicensed or certified where such |licensing or
certification is required by law or regulation((+)) .

((65))) (6) Property sold to organizations, associations, or
corporations wth an option to be repurchased by the seller shall not
qualify for exenpt status((:)).

((66))) (7). The ((eireetor—of—+the)) departnent ((ef—+evenue)) shal
have access to its books in order to determ ne whether ((sueh)) the
nonprofit organi zation, association, or corporation is exenpt from

chapter.
(8) This section does not apply to exenptions granted under RCW

84. 36. 020, 84. 36.032, 84.36.250, and 84. 36. 260.

Sec. 4. RCWB84.36.810 and 1998 ¢ 311 s 26 and 1998 c¢c 202 s 4 are
each reenacted and anended to read as foll ows:

(1) Upon cessation of a use under which an exenption has been
granted pursuant to RCW 84.36.030, 84.36.037, 84.36.040, 84.36.041,
84.36.042, 84.36.043, 84.36.046, 84.36.050, 84.36.060, 84.36.550, and
((84-—36-042)) section 1 of this act, the county treasurer shall coll ect
all taxes which would have been paid had the property not been exenpt
during the three years preceding, or the life of such exenption, if
such be less, together with the interest at the sane rate and conputed
in the sane way as that upon delinquent property taxes. ((Where)) Lf
the property has been granted an exenption for nore than ten
consecutive years, taxes and interest shall not be assessed under this
section.

SB 5021. SL p. 6



©O© 00 N O Ol WDN P

N NNNMNNNMNNMNNNNRRRPRERERERERRPREPR PR
© 0N O UM WNIEFO®O©OONOOOMWNDNIERO

(2) Subsection (1) of this section applies only when ownership of
the property is transferred or when fifty-one percent or nore of the
area of the property ((has—est)) loses its exenpt status. The
additional tax under subsection (1) of this section shall not be
i nposed if the cessation of use resulted solely from

(a) Transfer to a nonprofit organization, association, or
corporation for a use which also qualifies and is granted exenption
under ((the—previsiens—of)) this chapter ((84-36—RcW);

(b) A taking through the exercise of the power of em nent donain,
or sale or transfer to an entity having the power of em nent domain in
anticipation of the exercise of such power;

(c) Oficial action by an agency of the state of Washington or by
the county or city within which the property is | ocated which disall ows
the present use of such property;

(d) A natural disaster such as a flood, w ndstorm earthquake, or
other such calamty rather than by virtue of the act of the
organi zati on, association, or corporation changing the use of such
property;

(e) Relocation of the activity and use of another |ocation or site
except for undevel oped properties of canp facilities exenpted under RCW
84. 36. 030;

(f) Cancellation of alease on | eased property that had been exenpt
under ((R& —36- - 36.
84-36-042)) this chapter; or

(g) A change in the exenpt portion of a honme for the aging under
RCW84. 36. 041(3), as long as sone portion of the hone renmai ns exenpt ((+

)T . : o . : I : I .

ol . N I . : ol
exerption—totaxablestatus—under ROAN-84-36-041(8))) .
Passed the Senate March 10, 1999.
Passed the House April 12, 1999.

Approved by the Governor April 28, 1999.
Filed in Ofice of Secretary of State April 28, 1999.
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